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This advance waivcrwill expediteimplementationoftbe American RC()overy and 
ReltWcstmenl Aet of2009 (""Recovery-Act') and is intended to apply 10 inventions ofall 
current andfhmrerecipients; including subrecipicnts,awarded under the Funding 
Opportunity Announcement (FOA), ":Recovery Act: Deue!opmtmt oJAlgalIAd\:anced 
Biofuels CONsortia." regardless oftier, except recipients eligible to obtain title pursuant to 
P.L: 96:-517; as amended,and Nati{)fialLabo'i'atories. 

Offl(;(! of Energy Emeiencyand Renewable Energy (FERE), through the 
Omce of the BiOlimlSS Program (OSP), is providing federal assistance for establishing 
consotttia10rtw0 distinct tf)pic areas! {I ) Algal BiofuelConsortia, and (2) Advanced 
Infrastructure Compatible Biofuels 0onsortium. EachconsortiumwiU synergistically use 
their uni.que capabilities to eXl)editethe development of biornass;.based fuei. production 
pathways. These teaming eitortsareexpected to involvespeciticscientific, engineering, 
system design" analysis, and pf(~iectmanagementdisciplines that can work together 
effectively to accomplish the stated pmject objectives. 

The Algal Biofuc1 Consortium or Consortia will take a research and development 
appn)acn to. llvestigate the potentiaHor algae to commercially produce a variety of 
bioitiels, such as renewable gasoline, diesel or jet fueL It is anticipated that the 
partnerships selected from this topic area will develop the framework for sustainable 
algae pr(lductioo that IS ultirnately:requiredforthis: technology to reach 
commercialization. 

The Advanced InfrWltructureC.ompatib1e Biofuels Coosottium will develop new and 
innovative approaches for thecon~rsion of biotna.'>s to advanced biofuels that are 
infTal!.tructure compatible (i.e" bjofu~Isthat can readily be stored, transportedldistributed, 
blended with petroleum derived hydrocarbons, and uti1izoo in existing end use devices 
such as engines., tur{)ines, and bUFnerli},essentialty going beyond >.cutrent technical 
pathways for prOdl.lclrtg hydmoarbons 1f<ln1 binmass feedStocks. 

'Feaming.arrangements,inthe..fomrofconsortia, among the recipients under this 
award are required. EachoonSor(i.'tIltI. shall include a tecipient whcrwill be the 
Consortium Lead and subrecipients who will he Consortium Members. Each Consortium 
Lead maybe (l~. an in~1itution of higher educ~tion; (2) a nonprofit or for~profit private 
entity; (3) a state or loc~d government; (4) an Indian Tribe or Tribal Energy Resource 
Development Organization or Group; or (5) a DOE/NNSA National Laboratory 
Contractor. Each Consortium Member may be any ofthe foregoing entities. as well as 
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other Federal agencies and non-DOE FederaJly FuncledResearch and Development 
Center (FFRDC) Contractors. However, nonprofit organizations engaged in lobbying are 
not eligible to participate in any capacity. Although Ibreign participants are not eligible 
as the ConsQrtium.Le~d,fOreigJlparl:icipants are eligible as Consortium Members 
provided certainlimitationsare.met. 

One to two awards are expec1tldunder Topic Area I and only one award is expected 
under Topic Area 2. However, as described above, each.l:lward will be to a consOl'tium 
that will include a lead. and plurality of members. It is anticipate.d that each tearn wi H 
develop anappm.priate ailo('\l:\tion ofpatentrigh~atnong the recipients, including 
subrecipients, to facilitate the commercial development of the respectiVt' technical areas 
formingthes1.lh,ject matterofea.chaward,suf>;iect to the requirements of the Bayh.Dole 
Act. 

A minimum cost share of2(Jl/o ofthe 'total.prOjectcost isrequire.d. However, using 
the Secretary's statutory authority, under the Recovery Act., to reduce cost share 
requirements,· a consortiUm may propose coSt share as low as 100/(1. 

It is>the putpOse.()f~cla§.\vaivt!l' to vest(itietothep~es' inventions with the 
recipients,.. iQPludingtlle subrecipielitS, ina fas\li9n, erta"bHngtltem the expedbmtly 
coml1l€ll'Cializethe various technologies.· AccomingIy,()()f; will waive the 
Govemment's(itleJosubject in:V6lltions,otherthaninventions made by Bayb..:Oolc 
recipientspursmml to P.L96-517,asamended:"orNational Laboratories, to the 
respective recipient or other recipients as may be designated by the parties agreeing to the 
terms ofthis ·waiver. 

nlisadvance class waiver ofthe Governrnetlesrights in inventions is subjcct to the 
usual Government license, mareh'-in rights, andpref~ee1OrU.S, industf),provisiol1s 
set out in 35 U.S,c. 202-204.Tbe class waiver alsoincludesthe attached U.S. 
Competitiveness clause. pardgrapb t, which req\lite~'lhat products embodying any waived 
invention or produced through the use of any "-alveciinveUt1on be manufactured 
substantially in the United States unless the recipient of the waiver demonstrates to the 
satisfaction ofDOE Field Pat6ll1 Counsel. withWeconcurrence 9f the cognizant DOE 
progmm, that it is nat programmatically or cl)tnmercially feasible to do so.··· Field Patent 
Counsel, forgoodc.au..«C·shm,vn in writing. may grant a deviationfiortrthis U.s. 
Competitiveness clause in advance ofcontracting. The recipient further agrees to make 
the abovccoMitionhindingon any· e~tityacquml.lg.rightsto ..any>wai.ved invention, 
including subsequent assignees orficensee5' Should thcrecipientorothersuchentity 
receivingrightsiuany waived invention lIl1dergo a change in ownership amou:nting to a 
controJlinginter~,*en.thewaj~, assignment.liceu$e~or other transfer ohights in the 
waivedinvclltroni$suspended'U.l.1t:il approved iIl.writlflgbyOOE. 

Tbe grant ofthisc1ass waiver is·not.cxpecte(l'to have any adverse cftectson 
competition or market concentration. R>ather, the waiver should enhance cOITlpetition and 
growth of OSP's goals of{ I} increasing the viability and deployment of renewable 
energy tcdmologies, thereby (2) spurring the creation ora domestic bio-industry, 
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It) u.s. COMPETITIVENESS 

The Contractor agrees that any products embodying any waived invention or produced 
through the use ofany \\luived invention ,,,,ill be manufactured substantially in the United 
States unless the Contractor can show to the satisfaction of the DOE that it is not 
commercially feasible to do so. In the event the DOE agrees to foreign rnunufacturc, 
there will be a requirement that the Government's support ofthc technology be 
recognized in some appropriate InanIler, e.g., recoupment of the Government's 
investment, ele. ]11C Contractor agrees that it \\'ill not license. assign or othcrwi!ie 
transfer any waived invention to any entity unless that entity agrees to these same 
requirements. Should the Contractor or other such entity receiving rights in the invention 
undergo a change in ownership amounting to a controlling interest, then the waiver, 
assignment, license, or other transfer of rights in the waived invention is suspended until 
approved in wTiting by the'DOE. 




